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Dear Iowa Employer,
I want to thank you for taking the time to review this information the Governor's Traffic Safety
Bureau has compiled. I believe we share a common goal to minimize death and injuries that
occur on Iowa's highways. Whether it's a family member, friend or an employee of your
company, a motor vehicle collision can have a devastating impact for you. It is for this reason
that the Governor's Traffic Safety Bureau is actively seeking solutions towards reducing crashes.
Motor vehicle crashes are the number one cause of work-related deaths and account for 24% of
all fatal occupational injuries. On-the-job crashes cost employers more than $24,500 per property
damage crash and $150,000 per injury crash, as documented by the National Safety Council.
One of the most common causes of a motor vehicle crash is a distracted driver. Several
research studies have found the risk of a crash is four times more likely when a person is using a
cell phone. Businesses without policies prohibiting cell phone use while driving could be
exposing themselves to increased risk and liability. While increased legislative action addressing
distracted driving has proven to be somewhat effective in the past; businesses supporting
policies that reduce distractions for drivers will further the effort to reduce fatalities and injuries on
our roadways.
The Iowa Department of Public Safety and the Governor's Traffic Safety Bureau believe
employers should strongly consider creating and implementing cell phone policies to protect both
their employees and themselves. To further this objective, the Governor's Traffic Safety Bureau
has assembled information packets for Iowa business leaders. The packets provide information
that demonstrates why cell phone and distracted driving polices are needed and includes sample
policies, fact sheets, tips for managing distraction, employer liability information, as well as
sample posters, pledge cards and a listing of additional resources.
By working together, Iowa business leaders and the Governor's Traffic Safety Bureau can reduce
fatalities and serious injuries on Iowa's roadways to ensure Iowa is a better and safer place to
work and live.
Sincerely,

Patrick Hoye, Bureau Chief
Governor's Traffic Safety Bureau
Department of Public Safety
PH/jp
GOVERNOR'S TRAFFIC SAFETY BUREAU 215 EAST 7TH STREET DES MOINES, IOWA 50319-0248 515-725-6123

Integrity, Fairness, Respect, Honesty, Courage, Compassion, Service

The Facts
In Iowa, distracted driving – defined as using a cell phone
or other electronic device while behind the wheel – was a
factor in at least 27 deaths and 3,556 injuries on highways
from 2001 through 2011. Director of the Iowa DOT Motor
Vehicle Division, Mark Lowe, states that those tallies are
likely under-reported.
A NHTSA survey found that 660,000 drivers are using cell phones or manipulating electronic
devices while driving at any given daylight moment. Nationwide, more than 3,300 people were
killed in 2011 and 387,000 were injured in crashes involving a distracted driver.
“Distracted driving is a serious and deadly epidemic on America’s roadways,” said U.S.
Transportation Secretary Ray LaHood. “There is no way to text and drive safely. Powering
down your cell phone when you’re behind the wheel can save lives – maybe even your own.”
According to a Virginia Tech Transportation Institute study, nearly 80 percent of crashes are
caused by drivers who are distracted.
Talking on a cell phone while driving makes you four times more likely to crash, and texting
while driving increases your chances of a crash by 23 times. Three out of four drivers who are
using their cell phone commit a traffic violation. According to the National Coalition for Safer
Roads, 7.3 million stop-sign violations were related to distracted driving in 2012.

Three out of four drivers believe that hands-free is better than hand-held. But hands-free is not
risk-free, and we have evidence that clearly demonstrates that. A study by the AAA Foundation
for Traffic Safety finds that drivers using voice-activated in-car technologies that allow drivers
to text, talk on the phone, or use social media such as Facebook are just as dangerous as taking
one’s eyes off the road to fiddle with a hand-held device. The study is the most comprehensive
of its kind to look at drivers’ mental distractions. It found that as mental workload and
distractions increase, reaction time slows, brain function is compromised, and drivers scan the
road less and miss visual clues. These distractions could potentially result in drivers being
unable to see items right in front of them, such as stop signs or pedestrians.
A study by the Texas Transportation Institute confirmed that texting while driving using a voiceto-text application was just as dangerous as texting manually. It’s the conversation rather than
holding a phone that brings special risks.
Iowa Governor’s Traffic Safety Bureau

Facts Employers
Must Know
Motor vehicle crashes are the leading cause of death for
all age groups from 3 to 33 years of age. Crashes are the
3rd leading cause of years of potential life lost for all ages
combined.
Motor vehicle crashes are the leading cause of occupational fatalities in the U.S.
A typical driver in the U.S. travels 12,000 to 15,000 miles annually and has a one in 15 chance of
being involved in a motor vehicle collision each year. With most fleet drivers traveling 20,000 to
25,000 miles or more each year, they have a greater crash exposure.
The most dangerous part of the day for any employee is the time they spend in their vehicle
with a crash occurring every 5 seconds, property damage occurring every 7 seconds, an injury
occurring every 10 seconds, and a motor vehicle fatality occurring every 12 minutes.
Forty-one percent of the average vehicle miles traveled per household are from commuting to
and from work (27%) and driving on work-related business (14%).
In 2000, the economic cost of crashes to employers was $60 billion resulting in 3 million lost
workdays. Two-thirds of the cost ($40 billion) was from on-the-job crashes while one-third ($20
billion) was from off-the-job crashes for employees and their benefit-eligible dependents.
The average on-the-job crash costs an employer about $16,500 or just under $0.16 per mile
driven. Crashes involving injuries cost substantially more -- $504,408 for a fatal injury and
$73,750 for a nonfatal injury.
With over 90 percent of motor vehicle crashes caused by human error, employers with high
roadway exposure are at risk for a serious crash resulting in a lawsuit against their organization.
Damages awarded to plaintiffs making negligence claims against companies are at an all-time
high; settlements of $1 million or more are not unusual.
The development,
implementation,
enforcement, and
monitoring of a
strong driver
safety program
can protect an
organization's
human and
financial resources. Such a program allows an organization to be proactive in controlling crash
risks and is the first line of defense against the potentially staggering costs from motor vehicle
crashes involving employees.
The above information is provided by the
Network of Employers for Traffic Safety.
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Tips for Managing
Driver Distraction

10 Tips
Here are 10 tips for managing some of the most common distractions.
1. Turn it off and stow it. Turn your phone off or switch it to silent mode before you get in the car.
Then stow it away so that it’s out of reach.
2. Spread the word. Record a message on your phone that tells callers you’re driving and will get
back to them when you’re off the road, or sign up for a service that offers this feature.
3. Pull over. If you need to make a call, pull over to a safe area first.
4. Use your passengers. Ask a passenger to make the call or respond to a text for you.
5. X the Text. Don’t ever text and drive, surf the web or read your email while driving. It’s
dangerous and against the law in Iowa and most other states. Even voice-to-text isn’t risk free.
6. Know the law. Familiarize yourself with state and local laws before you get in the car. Some
states and localities prohibit the use of hand-held cell phones in addition to texting. GHSA offers
a handy state law chart at www.ghsa.org/html/stateinfo/laws/cellphone_laws.html.
7. Prepare. If using a GPS device, enter your destination before you start to drive. If you prefer a
map or written directions, review them in advance. If you need help while driving, ask a
passenger to assist you or pull over to a safe location to change your GPS or review your
map/directions.
8. Secure your pets. Unsecured pets can be a big distraction in the car.
9. Mind the kids. Pull over to a safe place to address situations involving children in the car.
10. Focus on driving. Multi-tasking behind the wheel is dangerous.* Refrain from eating, drinking,
reading, grooming, smoking, and any other activity that takes your mind and eyes off the road.

*National Safety Council (2013). The Great Multi-tasking Lie [Infographic].
www.nsc.org/safety_road/Distracted_Driving/Pages/The=Great-Multitasking-Lie.aspx
The above information is provided by the
Governors Highway Safety Association
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Tips for Employee
Policy Compliance
When Owens Corning upgraded its policy to
include prohibiting hands-free use, the CEO
stopped using his phone while driving for three
months before the policy was revealed to
employees. This set a positive leadership expectation for the company from the
very top. The importance of executive support cannot be stressed enough.
Practical tips to help build employee buy-in and compliance:
Put tent cards by conference call phones reminding staff to ask if anyone on the other end is calling
while driving. If they are, excuse them from the conference call until they are safety parked.
Include an alternative phone number on your voicemails so a colleague or administrative assistant
can filter your calls while you’re driving.
If an assistant is screening your calls, set your phone to deliver a unique ring tone if there is an
urgent call. You will know to park as soon as possible, and then call the office.
Field sales teams could schedule coordinated weekly blocks of time for conference calls when they
do not travel, such as a morning or afternoon once or twice a week.
Employees who are yearning to talk on the phone will often begin a call before even leaving the
parking lot. To check compliance, you could easily do parking lot observations. If you haven’t yet
implemented a cell phone policy, you could do parking lot observations before and after a policy is
implemented, to measure change. In addition to observing the parking lot, you can do observations
just off your property, such as at nearby intersections that employees pass through.
Get employees involved in creating policy materials. Employees could create campaign slogans and
personalized activities appropriate for their office culture. This will encourage buy-in and
acceptance of a policy.
It may be worth asking, “is this trip really necessary?” Cell phone policies may lead to better time
management which pays productivity dividends.
More tips to build employee buy-in and compliance are included in the free Cell Phone Policy Kit
which can be downloaded at www.cellphonekit.nsc.org.

The above information was taken from the National Safety Council Fall 2013 Newsletter.
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Why focus
on cell phone
use while driving?
What about other
distractions?
All driver distractions are not created equal. Efforts to end cell phone use are
greater than those to end other dangerous behaviors for significant reasons,
which include:
1. Risk – One of the biggest
reasons for crashes is the danger
associated with the behavior.
Drivers using cell phones are four
times as likely to crash, and there
is no difference in crash risk
between handheld and hands-free
phone use.
2. Frequency – At any given
moment, there are far more drivers
using cell phones on our roadways
than there are drivers distracted by
other risky activities (like applying
mascara or reaching into the back
seat). About 9 percent of all drivers
are talking on cell phones at any
given daylight moment, according
to the National Highway Traffic
Safety Administration.

3. Prevalence – Cell phone
use while driving is widespread.
More than 2 in 3 drivers reported
talking on their cell phone while
driving in the past month, and
nearly 1 in 3 said they do so fairly
often or regularly according to
the AAA Foundation 2011 Traffic
Safety Culture Index.
Cell phone use may not be the most
dangerous distraction, but when
you combine the risk (the likelihood
of a crash) with the frequency (how
often drivers are doing the behavior)
and prevalence, the reason for
putting an end to this deadly
behavior becomes clear.

Drivers who used their cell phones
and were involved in a crash
likely believed they could use
their phones safely. They didn’t
start their call with the intention of
injuring or killing another person
or themselves. Don’t become a
statistic. Make today the day you
stop using your cell phone while
driving. Pledge to drive cell free
at nsc.org/pledge.

What were you

thinking?

Tell others about the dangers.
distracteddriving.nsc.org
0213 9000002350

© 2013 National Safety Council.

Distracted Driving
Awareness Month

The
Lie
The Great
Great Multitasking
Multitasking Lie
DEBUNKING THE MYTHS OF CELL PHONE DISTRACTED DRIVING
Most people may know that texting while driving is a dangerous behavior, but many don’t fully grasp
the idea that having cell phone conversations in the car is also risky. Below, the National Safety
Council helps dispel the illusion of multitasking and the myths that blind the public into believing
it is safe to use your cell phone while driving.

Consider This
It’s no mystery : Americans today have an unhealthy obsession with their cell phones.

A 2012 survey conducted by the AAA Foundation
for Traffic Safety found that more than two in
three drivers report talking on their cell phone
while driving at least once in the past 30 days.
Drivers talking
on handheld or
hands-free cell
phones are

Nearly one in three say they did this
“fairly often” or “regularly.”

21%

4X

as likely to
be involved
in a car crash.

The average cost of a property
damage crash in 2011:

$9,100

In addition, the National Safety Council
currently estimates that people talking
on cell phones while driving are involved
in 21%* of all traffic crashes in the
United States.
*According to a 2010 annual estimate.

Sources: National Highway Traffic Safety Administration | University Of Utah | The AAA Foundation for Traffic Safety | National Safety Council
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Myth vs. Reality
Myth #1 Drivers can multitask.
Reality

Contrary to popular belief, the human brain cannot multitask. Driving and talking on
a cell phone are two thinking tasks that involve many areas of the brain. Instead of
processing both simultaneously, the brain rapidly switches between two cognitive
activities.
Take the classic example of the act of walking and chewing gum. There is a common
misconception that because people appear to simultaneously do both that they can
just as easily talk on their cell phones and drive safely at the same time.

The truth is that
walking and chewing
gum involve a
thinking task and a
non-thinking task.

Conversation and driving
are both thinking tasks.

Myth #2 Talking to someone on a cell phone is no
different than talking to someone in the car.
Reality

A 2008 study cited by the University of
Utah found that drivers distracted by
cell phones are more oblivious to
changing traffic conditions because they
are the only ones in the conversation
who are aware of the road.
In contrast, drivers with adult passengers in
their cars have an extra set of eyes and
ears to help keep the drivers alert of
oncoming traffic problems. Adult passengers
also tend to adjust their talking when traffic is
challenging. People on the other end of a
driver’s cell phone cannot do that.

Sources:

National Highway Traffic Safety Administration | University Of Utah | The AAA Foundation for Traffic Safety | National Safety Council
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Myth vs. Reality
Myth #3 Hands-free devices eliminate the
danger of cell phone use during driving.
Reality

Whether handheld or hands-free,
cell phone conversations while
driving are risky because the
distraction to the brain remains.

Driving alone

L

Driving with sentence listening

R

L

R

Activity in the parietal lobe, the
area of the brain that processes
movement of visual images and
is important for safe driving,
decreases by as much as 37% when listening to language,
according to a study by Carnegie Mellon University.
Drivers talking on cell phones can
miss seeing up to 50% of their driving
environments, including pedestrians
and red lights. They look but they
don’t see. This phenomenon is also
known as “inattention blindness.”

Myth #4 Drivers talking on cell phones still have a
quicker reaction time than those who are
driving under the influence.
Reality

A controlled driving simulator study conducted by the University of Utah found that
drivers using cell phones had slower reaction times than drivers with a .08 blood
alcohol content, the legal intoxication limit.

vs.

There is a simple solution – drivers talking
on cell phones can immediately eliminate
their risk by hanging up the phone,
while drunk drivers remain at risk until
they sober up.

Sources: National Highway Traffic Safety Administration | University Of Utah | The AAA Foundation for Traffic Safety | National Safety Council

Employer Liability
This section provides information all
employers need to know regarding liability
as it relates to employees being involved in
a distracted driving incident and the need
for a company-wide policy.

The first piece of information comes from the Occupational Safety and
Health Administration or OSHA. Congress created OSHA to assure safe
and healthy working conditions for working men and women by setting
and enforcing standards and by providing training, outreach, education
and assistance. As noted in their brochure, “As a business owner, it is
your legal responsibility under the Occupational Safety and Health Act
to safe guard drivers at work.”

The second document in this section, “Employer Liability and the Case
for Comprehensive Cell Phone Policies” is provided by the National
Safety Council.
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Dangers of distracted driving
■

Distracted driving crashes killed more
than 3,000 people and injured 416,000
in 2010.

■

Reaction time is delayed for a driver
talking on a cell phone as much as it is
for a driver who is legally drunk.

■

More texting leads to more crashes. With
each additional 1 million text messages,
fatalities from distracted driving rose
more than 75%.

■

People under the age of 20 are involved
in more fatal crashes due to distractions
than any other age group.

■

Studies show that drivers who send or
receive text messages focus their
attention away from the road for an
average of 4.6 seconds. At 55 mph, this is
equivalent to driving the length of a
football field blindfolded!

Healthier Workers
Safer Workplaces
A Stronger America.
“It is well recognized
that texting while driving
dramatically increases the
risk of a motor vehicle injury
or fatality. We are asking
employers to send a clear
message to workers and
supervisors that your
company neither requires
nor condones texting
while driving.”
David Michaels, PhD, MPH
Assistant Secretary
Occupational Safety and
Health Administration

DRIVING &

Occupational
Safety and Health
Administration

OSHA 3416-09R 2012

DRIVING:

NO TEXTING

MORE WORKERS
ARE KILLED
EVERY YEAR IN
MOTOR VEHICLE
CRASHES THAN ANY
OTHER CAUSE.

If you have questions or need more information,
contact OSHA at 1-800-321-OSHA (6742).
TTY 1-877-889-5627.

TEXTING

DISTRACTED

Businesses can
help solve this
big problem.

Workers’ safety is your business
Texting while driving puts millions of
Americans who drive on the job at risk
every day. That risk continues to grow as
texting becomes more widespread.
As a business owner or manager, it’s your
legal responsibility under the Occupational
Safety and Health Act to safeguard drivers
at work.
This holds true whether they drive full-time
or only occasionally to carry out their work,
and whether they drive a company vehicle
or their own. When your workers are
behind the wheel doing your company’s
work, their safety is your business.
That’s why the Occupational Safety and
Health Administration (OSHA), which
enforces worker safety laws, has joined
with the Transportation Department, other
Labor Department agencies and key
associations and organizations to enlist the
help and cooperation of businesses – large
and small – in a nationwide outreach, education, and enforcement effort to stop the
dangerous practice of texting while driving.

Safety at work is no accident

How OSHA helps

information about how employers are
combating this hazard

■

Employers should:

a model policy to use or adapt for your
business

■

Building a workplace culture of safety
requires clear, explicit policies and sound
practices. Send a clear message to workers
and supervisors that your company neither
requires nor condones texting while driving.

■

■

Prohibit texting while driving. OSHA
encourages employers to declare their
vehicles “text-free zones” and to emphasize that commitment to their workers,
customers, and communities.
Establish work procedures and rules that
do not make it necessary for workers to
text while driving in order to carry out
their duties.

Eliminate financial and other incentive
systems that encourage workers to text
while driving.

■

Incorporate safe communications practices
into worker orientation and training.

■

Set up clear procedures, times, and
places for drivers’ safe use of texting and
other technologies for communicating
with managers, customers, and others.

■

OSHA’s distracted driving web page
(www.osha.gov/distracted-driving/
index.html) provides useful resources,
including:

educational materials

■

research findings

■

The U.S. Department of Transportation
website (www.distraction.gov) provides
updates and information on the national
campaign to prevent distracted driving.
Additional assistance
OSHA’s consultation program can help
small and medium-sized businesses, at no
cost, keep workers safe by providing:
■
■
■

OSHA is prepared to act quickly. When
OSHA receives a credible complaint that an
employer requires texting while driving or
organizes work so that texting is a practical
necessity, we will investigate and will issue
citations and penalties where necessary to
end this practice.

■

■

DRIVING
DISTRACTED

free and confidential advice
on-site consultation
assistance with identifying workplace
hazards
advice on compliance with OSHA
standards
assistance with safety and health programs

To learn more about how OSHA can help,
visit www.OSHA.gov or call OSHA at
1-800-321-OSHA (6742). TTY 1-877-889-5627.

Employer Liability

and the Case for Comprehensive
Cell Phone Policies

from the National Safety Council

Executive
Summary

Cell phones first gained popularity as
a business tool in the 1980s when they were
called ‘car phones.’ Early adopters saw the potential
in using their time on the road to communicate with
anyone, anywhere. Now, research shows that the tool
that had its beginnings in the car can significantly
impair driving skills. This impairment, combined
with the large numbers of drivers using cell phones,
significantly increases the risk of crashes.

Implementing enforced total ban policies can help
protect employees from crashes and injury, as well
as help protect employers from liability. An employer
may be held legally accountable for negligent
employee actions if the employee was acting within
the scope of his or her employment at the time of a
crash. The key phrase “acting within the scope of
his or her employment” can and has been defined
broadly in cases of crashes involving cell phones.

Companies with strong safety cultures take action
by reducing risk in areas that protect their employees
and the communities in which they operate. CEOs
of leading companies committed to best practices
in safety understand that safety is good business.

To assist companies with implementing cell phone
policies, NSC has created a FREE Cell Phone Policy
Kit, available for download at cellphonekit.nsc.org.

Banning the use of cell phones while driving is a
risk reduction effort. Employers have an obligation
to protect their employees and others with whom
they share the roads. The best action for employers
is to implement a total ban policy that includes
handheld and hands-free devices and prohibits all
employees from using cell phones while driving.
This policy should be reinforced throughout the
year with education.
With the cell phone’s origin as a corporate
productivity tool, it’s understandable that there is
concern that prohibiting its use while driving could
affect productivity. However most employers that
have passed total ban cell phone policies report
that the policies do not adversely impact productivity,
and some even report that productivity improves
after a ban is implemented.
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A Total Employer Cell Phone
Ban Covers:

ü Handheld and
hands-free devices
ü All employees
ü All company vehicles
ü All company cell phone
devices
ü All work-related
communications – even
in a personal vehicle or
on a personal cell phone

When tragedy strikes
. . . Mindy and Peggye should have been safe
The morning of Jan. 25, 2010, was a clear,

In addition to her children, Mindy cared for

sunny Texas day. Mindy Ragsdale, a 31-year-

both sets of grandparents. Peggye’s husband

old stay-at-home mother of two, and her

of 62 years lost the attention and care of his

82-year-old grandmother, Peggye Woodson,

lifelong partner and had no choice but to leave

were on their way to Mindy’s mother’s home.

their family home and live out his remaining

Their sedan was stopped, waiting to make a

days in a nursing home.

left turn onto a heavily traveled two-lane rural
highway. For 14 seconds prior to the crash,
their vehicle should have been in full view of
the driver of a cable TV utility pickup truck as
it crested a hill and headed toward them with
the cruise control set at approximately 70 mph.

All day, every day, millions of vehicles on our
roads stop at red lights or make left-hand
turns and aren’t struck. Mindy and Peggye
should have been safe as they waited for
traffic to clear. They should have arrived home
safely as they had countless times before. So

But even though the truck’s driver had a

why did this tragedy occur? In the immediate

one-quarter mile visibility, the truck slammed

aftermath of the collision, the truck’s driver told

into the rear of Mindy and Peggye’s vehicle at

an emergency medical technician that he had

full speed with the cruise control still engaged.

been texting prior to the crash. The driver was

Mindy and Peggye were killed on impact.

employed by a cable company, and the truck

The crash’s aftermath and its ripple effect were
felt by many people. Mindy and her husband,
Jeremy, had known each other a long time,

was owned by that corporation. For the driver
and the cable company, this was only
the beginning of the story.

since high school. Mindy’s young children,
ages 3 and 9, were left without a mother.

Mindy Ragsdale
31, mom of 2

Mindy and her husband, Jeremy,
had known each other a long time, since high school.
Mindy’s young children, ages 3 and 9, were left
without a mother. In addition to her children, Mindy
cared for both sets of grandparents.

Peggye Woodson

82, wife and grandmother
Peggye’s husband of 62 years lost
the attention and care of his lifelong
partner and had no choice but to
leave their family home and live out his
remaining days in a nursing home.
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Cell phones and
crash risk

In 2010, the year of Mindy and
Peggye’s crash, motor vehicle crashes
killed nearly 33,000 people in the United States.1
Motor vehicle crashes are the No. 1 cause of
work-related deaths and account for 24% of
all fatal occupational injuries.2 On-the-job crashes
are costly to employers, incurring costs of more
than $24,500 per property damage crash and
$150,000 per injury crash.3
Driver distraction is a significant factor in crashes,
and cell phones have played an increasing role as
cell phone use has grown rapidly in the past 15
years, from a small percentage of the population
using cell phones to virtually everyone. Today there
are more U.S. cell phone subscriptions than there
are people living in the United States.4
The National Safety Council estimates that at
least 24% of crashes in 2010 involved drivers using
cell phones, including 1.1 million crashes where
drivers were talking on cell phones and a minimum
of 160,000 crashes where drivers were texting.5
These estimates include property damage, injury
and fatal crashes.
Several research studies found that the risk of a
crash is four times as likely when a person is using
a cell phone – handheld or hands-free.6 7 Cell phone
distraction involves all types of driver distractions:
visual, manual and cognitive. More than 30 research
studies have found that hands-free devices offer no
safety benefit, because hands-free devices do not
eliminate the cognitive distraction of conversation.8
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What does this mean for
employers?
Employees who use their cell phones while driving
expose themselves to a significant safety risk that
they are seemingly willing to accept. This risk applies
to all employees, not just commercial drivers or other
employees whose work involves driving, such as field
salespeople or service technicians. A recent National
Highway Traffic Safety Administration survey found
that drivers cite work-related communications as a
reason to use phones while driving.
Employers who expect employees to use cell
phones while driving as part of their business must
recognize that doing so exposes their employees
to preventable crash risk. Consider a situation in
which an employer knew a behavior in some area of
its operations exposed employees to a four times
greater risk of injury. Would employers still expect
or even encourage that behavior? That is precisely
what happens when an employer permits or even
encourages employee cell phone use while driving.
With the intense publicity surrounding cell phone
distracted driving in recent years, it would be
difficult for employers and employees to argue
that they’re not aware of the dangers. Beyond
the safety issues, employers are now being held
to legal responsibility.

Rules, regulations
and laws

Employers are responsible for ensuring their
employees adhere to applicable federal agency
regulations and federal, state and municipal
laws. However, what is often not understood is
that these regulations and laws are a minimum
requirement and may not be enough to keep
people safe. (See Appendix A for a list of federal
agency rules, state laws and municipal ordinances
with which drivers and their employers must comply
regarding cell phones and operation of vehicles.)

The NTSB recommendation
In addition to the list of regulations and laws in
Appendix A requiring compliance, the National
Transportation Safety Board recently issued the
following recommendation:
 In December 2011, NTSB recommended
that all 50 states and the District of Columbia
enact complete bans of all portable electronic
devices for all drivers – including banning use
of hands-free devices.9
This recommendation follows their total ban
recommendation for commercial drivers in October,
2011. These recommendations are based on NTSB

investigations of serious and fatal crashes that found
driver or operator cell phone use was a factor in the
crashes. Here are a few incidents:
A

 On Nov. 14, 2004, a private tour bus struck a
bridge on the George Washington Memorial
Parkway in Alexandria, VA. The crash destroyed
the motorcoach’s roof and injured 11 students,
one seriously. The bus driver was talking on a
hands-free cell phone at the time of the crash.
The driver had passed warning signs indicating
that the right lane was nearly two feet too low
for the height of the bus to pass under the bridge.
The driver, who had traveled this same route
only about a week earlier, said he did not see
the warning signs or the bridge itself before
impact. NTSB concluded that the bus driver’s
cognitive distraction resulting from a hands-free
cell phone conversation was the probable
cause* of the crash.10
A

The bus driver was
talking on a hands-free
cell phone and missed
all of these posted
warning signs.
A

A

A

*O
 ften, numerous driver, vehicle, roadway and other factors contribute to a crash.
NTSB identifies probable causes and contributing factors of crashes.

Photos courtesy of NTSB and used with permission.

Following the law isn’t enough
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Rules, regulations
and laws (cont.)

C

 On July 7, 2010, a barge being towed by a
tugboat ran over a tour boat in the Delaware
River in Philadelphia. The NTSB investigation
revealed that the mate operating the tugboat
was inattentive to his navigation duties because
he was distracted by repeated cell phone use
and a laptop computer as he dealt with a family
emergency. Two people in the tour boat were
killed and 27 suffered minor injuries.12

D
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 On Aug. 5, 2010, traffic slowed before a work
zone on I-44 in Gray Summit, MO as vehicles
merged from the left lane to the right lane. A
truck-tractor with no trailer slowed behind the
traffic when it was rear-ended by a pickup truck.
This set off a chain of fatal collisions. A school bus
carrying 23 passengers struck the pickup truck
and came to rest on top of the pickup and the
truck-tractor. Moments later, a second school bus
in the convoy that was carrying 31 passengers
rear-ended the first school bus. Two people
were killed and 38 people were injured. NTSB
determined that the probable cause of the first
collision was distraction due to a text messaging
conversation conducted by the pickup driver that
resulted in his failing to notice and react to the
truck-tractor in front of him.13

B

C
Photo courtesy of NTSB and used with permission.

 In March 26, 2010, a semitrailer traveling
southbound on I-65 near Munfordville, KY,
crossed the grass median and entered the
northbound lanes where it was struck by a
15-passenger van. The crash killed 11 people.
NTSB determined the probable cause of the
crash was the truck driver’s failure to maintain
control of his vehicle because he was distracted
by the use of his cell phone.11

D
Photo courtesy of NTSB and used with permission.

B

Photos courtesy of NTSB and used with permission.
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Rules, regulations
and laws (cont.)

Employers should set policies
that exceed existing rules,
regulations and laws
Safety policies and systems in many companies
are designed to reduce significant risks and
protect employees. Companies whose leaders are
committed to safety excellence know that their
safety systems and policies often exceed OSHA
requirements or state laws, because regulations
and laws often prescribe minimum standards, not
best-in-class safety. Designing safety policies that
only comply with federal rules, regulations or state
laws often leave employees vulnerable to injury
and companies exposed to liability and financial
costs. Cell phone use while driving is, in this way, no
different than many other occupational safety issues.
Employers can and have been held liable for actions
that are actually allowed by federal regulation and
individual state laws.

Cell Phone Policies:
Employers can and should design
cell phone policies to follow best
safety practice, reduce significant
risks and minimize liability. Employers
should implement cell phone policies
which include:*

ü Handheld and
hands-free devices
ü All employees
ü All company vehicles
ü A
 ll company cell phone
devices
ü All work-related
communications – even
in a personal vehicle or
on a personal cell phone
Employers need to:

ü Educate employees
ü Monitor compliance
ü Enforce the policy
ü Address violations
*P
 olicies can be extended further to cover volunteers, contractors and vendors; any vehicles driven on corporate property; etc.
For example, the National Safety Council extended its total ban policy beyond employees to include the vendors that provide
transportation at its conferences. Policies can also be extended to cover additional electronic devices such as computers.
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Employer role to protect
employees and reduce liability

As a first step, employers must realize
the full extent of their exposure to
liability. The legal theory of respondeat superior, or
vicarious responsibility, means that an employer may
be held legally accountable for negligent employee
actions if the employee was acting within the scope
of his or her employment at the time of a crash. The
key phrase “acting within the scope of his or her
employment” can and has been defined broadly in
cases of crashes involving cell phones.

To highlight a few:
 
A jury found that a driver and the corporation
that owned the vehicle were liable for $21.6
million because testimony revealed that the
driver may have been talking with her husband
on a cell phone at the time of the fatal crash.
 
An off-duty police officer was texting
moments before a fatal crash and because
he was driving a police cruiser, his employer
was held liable for $4 million.
 
An employee was involved in a fatal crash
while making “cold calls” as he drove to a
non-business-related event on a Saturday
night. The firm did not own the phone or
the vehicle, but the plaintiff claimed that the
company was liable because it encouraged
employees to use their “car phones” and
lacked a policy governing safe cell phone
use. His firm settled the lawsuit for $500,000.
The lines that we may think exist between
employment-related and personal or private life
get blurred in some of these cases which involved:
 
Cell phones owned by employees as well
as employer-provided equipment
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Vehicles that were employee-owned as well
as employer-owned or -leased
 
Situations where employees were driving
during non-working hours or were engaged
in personal phone calls
See Appendix B for a list of crashes for which
employers were found liable and resulted in large
awards or settlements.

Understand what can happen
if you are sued
Employers should understand what they may face
in today’s courtroom climate. We might expect an
employer to be held liable for a crash involving a
commercial driver’s license (CDL) holder who was
talking on a cell phone with dispatch about a workrelated run at the time of an incident – especially if
the employer had processes or a workplace culture
that made drivers feel compelled to use cell phones
while driving.
Attorney Todd Clement, based in Dallas, specializes
in trucking and commercial vehicle cases involving
catastrophic injuries and death, including cases where
employees were involved in crashes while using cell
phones. According to Clement, juries are generally
motivated to award large verdicts not by sympathy
or outrage; rather, large verdicts are returned when
the jurors believe that such verdicts make themselves
and their children safer. Crashes involving cell phone
use appeal to a juror’s sense of self-preservation.
Public opinion polls show that the majority of people
believe it is very dangerous for other drivers to use
cell phones while driving (even though many of these
same people report using cell phones themselves
while driving). See the results of these polls in
Appendix C.

Many people – including those on juries – do not
want other drivers to use cell phones, and they most
certainly do not want drivers to text. Because much
of the public is now well aware of the risks, drivers
engaging in distracting behavior are perceived as
grossly negligent,* not just ignorant. Juries likewise
expect employers to be aware of the risk so that their
failure to prevent this dangerous behavior can be seen
as grossly negligent. It follows that employers should
now be aware of the risks; and thus for them to allow
employees to engage in the distracting behavior of
texting or talking on a cell phone while driving is also
seen as negligent and willful, not just ignorant.
So what happens when an employee driver acts with
negligence and the result is serious injury or death?
What happens when a driver runs a red light or a stop
sign, or crosses the wide median of a freeway, or rearends a vehicle at high speed without ever hitting the
brakes? Skilled victim’s attorneys will investigate the
underlying cause of these negligent acts, particularly
cell phone use, since these are the circumstances
of numerous crashes involving texting or talking on
cell phones. The victim’s attorneys will then seek
large jury verdicts, including punitive damages (where
permitted), as a way to send the message to society
that people shouldn’t take actions that are perceived
as threatening to life and limb.

Understand what you may face
during legal discovery
A victim’s attorney’s job is to demonstrate the
factors that led to negligence. In cases involving an
employee in which any aspect of the crash scenario
was workplace-related, a smart lawyer will follow the
trail of evidence. This trail will lead not only to the
employee, but to the employer as well. This is the
legal discovery process. Discovery can uncover:
 
Driver cell phone records revealing the
amount of time during the workday when the
employee is using the phone
 
Cell tower records where the calls begin in
one location and end in another, thereby
proving cell phone use while driving
 
Texting records which may even include the
actual texts
 
Telemetric records which correlate with the
phone records to provide an accurate picture
of this risky behavior
 
Details about the employer’s cell phone
policy, and the extent of its policy
implementation and enforcement
An employer must demonstrate that a policy has
been enforced. The policy must be more than words
on paper. Further, an employer should not in any way
develop a culture where employees feel that they
need to use cell phones while driving.

* Someone is negligent when he or she proceeds with an action despite knowing

the risks of the action on the safety of others. This standard can apply not just
to individuals and their actions, but also to corporations that know the risks and
whether the corporation banned employees from engaging in the risky action.
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Employer role to protect employees
and reduce liability (cont.)

Implement and enforce a total
ban policy

Cell phone bans are not likely
to decrease productivity

Employers can never be 100% protected in the
event of a lawsuit. However, if employers can show
that they implemented a total ban policy, educated
employees, monitored compliance and enforced the
policy, they will be in a more defensible position than
if they had not followed these practices. As Todd
Clement describes it, an employer should have an
“enforced cell phone policy.”

Productivity concerns are often cited as a common
barrier to total ban policies. Companies sometimes
want to allow their employees to use hands-free
devices so that they can continue communicating
with customers and colleagues while driving. This,
however, is not a best practice in safety.

The best practice is to prohibit all employees
from using any cell phone device while driving in
any vehicle during work hours or for work-related
purposes. Regarding off-the-job hours, precedent
has been set by lawsuits (see Appendix B). Thus
employers may want to extend their policies to
cover off-the-job use of company-provided wireless
devices, use of personally-owned devices that are
reimbursed by the company, and use of devices in
company-provided vehicles. All work-related cell
phone use while driving should be banned 24/7.
U.S. Department of Transportation regulations include
interstate commercial fleets (see Appendix A) but
most vehicles – including intrastate operations and
passenger vehicles – are not included in these federal
rules. Non-commercial drivers such as field sales
people and other employees who drive to service
calls, meetings, events and job-related errands are
exposed to crash risk just as the commercial drivers
are. Despite this, some employers exempt operations
such as their field sales teams from policies due to
productivity concerns. However it may be argued that
because of the large number of work-related miles
traveled by mobile sales operations compared to
other employees, their exposure is higher and thus
their crash risk is likely igher. Indeed, several lawsuits

10

Among companies with policies prohibiting both
handheld and hands-free devices, productivity
decreases are rare:
 
In a 2009 survey of 469 National Safety
Council members that had implemented
total cell phone bans, only 1% reported
that productivity decreased.
 
In a 2010 survey of Fortune 500 companies
that had implemented total cell phone bans,
only 7% of respondents said productivity
decreased, while 19% thought productivity
had actually increased.14
 
Before AMEC, an international engineering
firm with a large professional field force,
implemented its total cell phone ban, more
than half of employees expected productivity
to decrease. But in reality, after employees
adjusted to the ban, 96% reported
productivity stayed the same or increased.15
As with other policy expectations of employees, they
eventually figure out how to eliminate inefficiencies
and maintain their productivity and service levels.

described in Appendix B involved serious injury and
fatal crashes in which the salesperson’s use of a cell
phone was a factor.

Epilogue

After a year-long investigation, and two weeks before
trial where the victims’ families were bringing a
wrongful-death lawsuit, the company settled for a
confidential amount. The case itself has attracted
the type of wide-spread national media attention
that is not beneficial to corporations.
We now know from public opinion polls and behavior
surveys that despite the public’s awareness of the
dangers of cell phone distracted driving, for many
people this is a difficult behavior to change without
the incentive of policies or laws that they know will
be enforced. Cell phone use while driving is a
significant safety risk.

Banning the use of cell phones while driving clearly
is a risk reduction effort. Employers have an obligation
to protect their employees and others with whom
they share the roads. The time for company leaders
to act is now.

Cell Phone
Policy Kit

The NSC Cell Phone Policy Kit is made possible
through generous donations from NSC employees.

The NSC Cell Phone
Policy Kit has materials to
assist employers with every
step of policy implementation:
1121 Spring Lake Drive
Itasca, IL 60143-3201
(800) 621-7619 | nsc.org

Todd Clement was the plaintiff’s attorney who
investigated the company’s safety practices. Part
of his strategy was to expose the lack of a strong,
enforced cell phone policy as a factor that could
have helped to prevent the crash. During videotaped
depositions, a company executive testified that
the company didn’t “think that’s respectful to our
associates or reasonable in this day and age to ban
communications,” and that the company trusted
employees to “have really great judgment” regarding
cell phone use while driving. The collision and
resulting tragedy showed just how wrong they were.

Companies with strong safety cultures take action
by reducing risk in areas that protect their employees
and the communities in which they operate. CEOs
of leading companies committed to best practices
in safety understand that safety is good business.

0312 © 2012 National Safety Council 000082019

In the case of the cable company truck
involved in the fatal crash that was described in
the Introduction, many recommended corporate
cell phone policy practices were not implemented.
The field technician driver’s phone records showed
habitual cell phone use and texting while on the job.
Had he been paying full attention to driving on that
two-lane highway the morning of Jan. 25, 2010,
experts testified that there would have been plenty of
time for him to stop safely without hitting the vehicle
occupied by Mindy Ragsdale and Peggye Woodson.

ü 
Building management support
to implement a total ban

ü 
Getting employee buy-in to
improve compliance

ü 
Educating employees with
ready-made promotional
pieces
The kit includes a sample total ban cell phone
policy and materials to educate management
and employees about the risks of hands-free and
handheld phones. The kit is FREE and can be
downloaded at cellphonekit.nsc.org.
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Appendix A

Federal rules
Federal Motor Carrier Safety
Administration and Pipeline and Hazardous
Materials Safety Administration – These

agencies passed a joint rule that prohibits commercial
drivers from using handheld mobile phones while
operating commercial trucks or buses.16 The ban
includes texting and handheld device dialing and
conversation. Federal civil penalties include:
 
$2,750 for each offense
 
Disqualification from operating commercial
vehicles for multiple offenses
 
A maximum penalty of $11,000 for
commercial truck and bus companies that
allow their drivers to use handheld cell
phones while driving.
Plus, states can suspend a commercial driver’s
license after two or more serious traffic violations.
This rule applies to about 4 million commercial
drivers.
Occupational Safety and Health
Administration – Employers should prohibit any

work policy or practice that requires or encourages
workers to text while driving, or the employers risk
being in violation of the Occupational Safety and
Health Act of 1970.17 Employers violate the OSH Act
if they require their employees to text while driving or
organize work so that texting is a practical necessity
even if not a formal requirement. Workers may file a
confidential complaint with OSHA.
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Presidential Executive Order – President

Obama issued an Executive Order banning all
civilian Federal Government employees from texting
while driving on Government business or using
Government-supplied devices. The order applies
to about 3 million employees. Federal contractors,
subcontractors, grant recipients and subrecipients
are encouraged to develop similar policies.18
Texting includes SMS, email, obtaining navigation
information, and other electronic data retrieval
and communication.
Federal Railroad Administration – The

FRA restricts railroad operating employees’ use of
personal and railroad-supplied mobile phones and
other distracting electronic devices19 in trains and on
the ground around trains. Personal electronic devices
must be turned off with any earpiece removed from
the ear during specified times. FRA sanctions for
violations may include civil penalties, removal from
safety-sensitive service, and disqualification from
safety-sensitive service on any railroad. The FRA rule
sets minimum standards requiring compliance, and
railroads may adopt more stringent requirements.
Federal Aviation Administration – The FAA

called on air carrier operators to create and enforce
policies that will limit distractions in the cockpit.20
The Information for Operators (InFO) guidance
reminds crewmembers and air carriers that any
cockpit distraction that diverts attention from required
duties can “constitute a safety risk.” This includes
use of personal electronic devices for activities
unrelated to flight. The FAA’s Sterile Cockpit Rule
prohibits pilots from engaging in any type of
distracting behavior during critical phases of flight,
including take-off and landing. The InFO asks air
carriers to address distraction through crew training
programs and to also create safety cultures to
control cockpit distractions.

Appendix A

State laws

Canadian Provinces
and Territories

State legislatures have also responded by passing
laws at a rapid pace. As of March 2012:
 
Thirty-six states ban all drivers from texting.

21

 
Eleven states and the District of Columbia
ban all drivers from talking on handheld
phones.22

Most Canadian provinces and territories have
passed laws governing cell phone use behind the
wheel. For an updated description of laws, visit the
government websites of the provinces and territories:
canada.gc.ca/othergov-autregouv/prov-eng.html

 
Thirty-one states and the District of Columbia
ban Graduated Driver License holders or
teen drivers from any cell phone use.23
 
Nineteen states and the District of Columbia
have laws restricting cell phone use by bus,
school bus or transit drivers.24
Visit the Insurance Institute for Highway Safety at
iihs.org/laws/cellphonelaws.aspx for current
details about all U.S. state laws.

Municipal ordinances
Municipalities in many states have passed
ordinances governing driver cell phone use within
their jurisdictions. As of the writing of this paper, there
is one municipal ordinance in the United States that
bans hands-free devices (Chapel Hill, North Carolina);
all other local ordinances currently ban texting or
handheld phone use and some ban phone use in
specific areas such as school zones. Unfortunately,
there is no single list of all municipal ordinances.
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Appendix B

Lawsuits involving employers
Numerous lawsuits have resulted in large awards or
settlements payable by employers and their insurers
when employees were involved in motor vehicle
crashes while using cell phones.
Crash scenarios have included a mix of businessrelated and personal scenarios:
 
Driving during work hours and outside
of typical work hours
 
Driving to or from work appointments and
driving for personal reasons
 
Employer-provided and employee-owned
vehicles
 
Employer-provided and employee-owned
phones
 
Hands-free and handheld devices
 
Business and personal conversations
$24.7 million – Commercial Transportation
Company, 2008 crash in Missouri

A federal judge awarded $18 million, a district court
awarded $6 million, and a jury awarded $700,000 in
three cases involving a crash that killed three people
and injured 15 others, some seriously. The driver of
the tractor-trailer was checking his phone for text
messages when his truck ran into 10 vehicles that had
stopped in backed-up traffic on a freeway. The driver
had reached for his phone and flipped it open, missed
seeing the stopped traffic and hit the vehicles without
braking first. In this instance, $18 million was awarded
to a plaintiff who sustained serious brain injuries,
leaving him paralyzed and unable to walk or talk until
his death in 2011; $6 million was awarded to the family
of one of the deceased; and $700,000 was awarded
to a victim who suffered broken bones. In addition to
these awards there were several smaller ones.
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$21.6 million – Technology Company,
2007 crash in Ohio

A jury found the driver and the corporation that owned
the company car liable when the driver rear-ended
another vehicle on the freeway, causing the vehicle that
was struck to cross the median into oncoming traffic
lanes. The crash resulted in a fatality at the scene. Cell
phone records show that the employee driver who rearended the vehicle was using a cell phone at the time of
the crash. According to testimony, she may have been
talking with her husband.
$21 million – SOFT DRINK BEVERAGE COMPANY,
2010 crash in Texas

A company driver was talking on a hands-free
headset, in compliance with her company’s policy
which allowed hands-free use while driving, when
she struck another vehicle broadside and seriously
injured the driver. A jury held the company liable
to pay $21 million in compensatory and punitive
damages to the injured driver.
$16.1 million – Lumber Distributor,
2001 crash in Arkansas

A salesman was involved in a crash while talking on
his cell phone as he drove to a sales appointment.
He rear-ended a vehicle with no attempt to stop. The
crash severely and permanently disabled a 78-yearold woman, who has since died. The jury originally
awarded nearly $21 million, but eventually the case
settled for $16.1 million, the combined limits of the
employer’s and the employee’s insurance policies.
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$8.7 million – State of Illinois,
2007 crash in Illinois

$5.2 million – Paper Company,
2007 crash in Georgia

While responding to a crash, a state trooper was
speeding at more than 120 mph on an interstate
freeway, talking on a cell phone to his girlfriend and
using email before he lost control of his squad car
and crossed over the median. The crash instantly
killed two teenage sisters in the first vehicle, which
was hit head-on, and injured a couple in another
vehicle. The family of the sisters was awarded
$8 million, and the other family was awarded
$700,000 by the State Court of Claims.

An employee was driving on an interstate freeway
and allegedly talking on her company-supplied cell
phone. The employee’s car was set on cruise control
and she did not notice that traffic ahead had slowed.
She braked too late and rear-ended the vehicle in
front of her, which was being driven by a widow and
mother of four. The impact caused the victim’s car to
go into a ditch and roll over, catching the driver’s arm
between the car and the ground. Her arm later had to
be amputated. Even though it wasn’t certain whether
the employee had been using the cell phone at the
exact time of the crash, the employer settled the
lawsuit before going to trial.
$5 million – Construction Company,
2002 crash in Georgia

A construction company employee reached over to
a mounted, hands-free cell phone provided by his
employer to retrieve a message and crashed into
a stationary sedan that had stopped to turn left,
severely injuring a passenger in the sedan. Evidence
showed that the employee may have been returning
a work-related call. In court the company claimed
that the driver was commuting to his job, and thus
was off-the-clock at the time of the crash, but the cell
phone was provided by the company. The employer’s
fine was $4.75 million of the settlement.
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Appendix B (cont.)

$4.1 million – Electrical Contracting
Company, 2006 crash in Illinois

$1.75 million – Car Dealership,
2007 crash in Florida

An employee was lost and using a global positioning
system on a cell phone while driving a company
van. The employee allegedly ran through a red light,
broadsiding another vehicle and seriously injuring
a 70-year-old woman. The driver and his employer
were sued, the defendants admitted liability at the
beginning of a trial and the parties settled.

A mom was on her way to a Christmas party with her
three kids when their minivan was struck by a car
that pulled out in front of her. The car’s driver was
a salesman on a cell phone. The mom was left with
permanently disabling orthopedic and neurological
injuries. The settlement was intended to help pay her
medical bills and therapy. The car dealership sued has
since closed and its assets sold to other dealerships.

$4 million – Prince George’s County,
2009 crash in Maryland

An off-duty police officer sent or received a text
message in the moments before a crash that struck
another vehicle and killed a college student. Although
the officer was off-duty at the time, he was driving
his police cruiser and the county was held liable.
$2 million+ – Law Firm,
2004 crash in Virginia

An attorney was talking on her cell phone when she
struck and killed a 15-year-old girl in a hit-and-run.
The attorney did not see the pedestrian; allegedly she
claimed that she thought she had hit a deer. Her firm
settled for an undisclosed amount. A jury ordered the
attorney to pay about $2 million in damages and she
was charged with a felony and served one year in jail
on work release. One factor in the suit was the billable
hours that the attorney typically charged to clients
while talking on her cell phone.
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$1.5 million – State of Hawaii,
2001 crash in Hawaii

A State Appeals Court ordered the State of Hawaii
to pay damages to the family of a pedestrian who
was struck by a car being driven to work by a public
school teacher employed by the state. The driver had
just completed a cell phone call.
$1.45 million – City of Palo Alto,
2006 crash in California

The city agreed to pay a $1.45 million settlement to
a crash victim left with permanent, debilitating spinal
injuries after being struck by a city worker who was
reaching for his cell phone while driving. The injured
man’s vehicle was rear-ended at a red light.
$750,000 – Construction Company,
2003 crash in Georgia

A construction shift supervisor was involved in a
crash while on his way to work. The crash resulted
in injuries to the driver of another vehicle. A Georgia
appeals court ruled that a commuting exception to
respondeat superior did not apply because there was
evidence that the supervisor was involved in a cell
phone conversation regarding company business
around the time of the crash. While the jury was
deliberating, the company settled rather than risk
a jury verdict.

Appendix B (cont.)

$500,000 – Brokerage Firm,
1999 crash in Pennsylvania

A brokerage firm employee ran a red light and
struck and killed a motorcyclist while making
“cold calls” as he drove to a non-business-related
event on a Saturday night. His firm settled the
lawsuit. The firm did not own the phone or the
vehicle operated by the employee, but the plaintiff
claimed that the company was liable because it
encouraged employees to use their car phones
and had not established an adequate policy for
safe use of cell phones.
Partial Summary Judgment
Construction Equipment Rental Company,
2007 crash in Louisiana

An employee was involved in a car crash while talking
with a co-worker on a cell phone. The employer was
issued a partial summary judgment based in part on
this scenario: While the company didn’t authorize
its employees to conduct business on cell phones
while driving, it also didn’t take action to prohibit
employees from doing so. In fact, the company paid
the cell phone bill, and the employee regularly called
customers on the cell phone while driving.
Confidential Settlement
Computer Network Support Company,
2011 crash in Florida

An 18-year-old female was killed when a driver
reaching for a cell phone crossed over a median into
oncoming traffic, and the vehicles hit head-on. The
driver was driving his boss’ pickup truck and was
on a personal cell phone call when he dropped the
phone and bent to pick it up. The employer’s truck
was loaned to the employee and the crash occurred
during Saturday non-working hours. The company
was found vicariously liable.

Confidential Settlement
Cable Communications Company,
2010 crash in Texas

A field technician for a cable company rear-ended
another vehicle with his company truck as he
approached an intersection at approximately 70
mph with cruise control on. He never hit his brakes.
The other vehicle was stopped at the intersection’s
red light. Two women were killed in the crash. The
technician was believed to be texting at the time of
the crash. The company settled two weeks before
trial rather than risk going to trial.
Pending Litigation
Pharmaceutical Company,
2008 crash in Florida

A 62-year-old man was killed while pedaling his
three-wheel recumbent racing bike in his Florida
neighborhood. He was hit by a sales representative
who was allegedly texting, according to phone
records, as he drove to work in a company car. The
salesman failed to yield at a stop sign. The judge has
ruled that the jury may consider punitive damages
as well as compensatory damages. Compensatory
damages are intended to compensate the plaintiff
for losses including financial loss, pain and suffering.
But punitive damages are intended to punish the
defendant and/or set an example for society and
thereby deter others from the behavior. Punitive
damages are awarded in cases displaying reckless
indifference or intentional wrongdoing, and have been
awarded in DUI cases. Punitive damages generally
are not covered by insurance. Thus defendants with
more financial resources may face punitive damages.
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Appendix C

Public opinion polls

Perception of Safety Threat

AAA Foundation for Traffic Safety (AAAFTS) –
Traffic Safety Culture Index

In AAAFTS’ 2011 survey:

Since 2008 the AAAFTS has conducted the
annual Traffic Safety Culture Index, a nationallyrepresentative telephone survey, to assess a few
key indicators of the degree to which traffic safety
is valued and pursued. Each year questions are
asked regarding driver distractions and cell phone
use. This survey gives a glimpse of changes
over time.

 
78.8% said that drivers who are texting or
emailing are a “very serious” threat to their
personal safety and another 16.4% said that
texting or emailing while driving is a “somewhat
serious” threat. Less than 1% of people said it is
not a threat.
 
57.6% said that drivers talking on cell phones
are a “very serious” threat to their personal safety
and another 30.2% said that texting or emailing
while driving is a “somewhat serious” threat.
Only 11.2% said it is a minor threat or not a threat.

Self-Reported Driver Behavior

In the past 30 days,
how often have you
talked on a cell phone
while you were driving?
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2008

2009

2010

2011

18% - very often

24.5% - regularly

15.7% - regularly

10% - regularly

18%

15.9% - fairly often

17.8% - fairly often

21% - fairly often

7%

30.2% - rarely

25.6% - rarely

30.1% - rarely

10%

8.9% - just once

9.5% - just once

6.5% - just once

47% - never

32.6% - never

31.1% - never

31.4% - never

Appendix C

Perceptions of What Others Think
(Social Norms)
In the 2011 AAAFTS survey regarding texting
and emailing:
 
94% said that they personally consider it
unacceptable for a driver to text or email
while driving
 
81% called this behavior “completely
unacceptable”
 
82% believe that most other people where
they live consider it unacceptable to text
while driving

Regarding social disapproval toward talking on
a handheld cell phone while driving:
 
71% of respondents said that doing so is
somewhat or completely unacceptable
But nearly half of all drivers believe incorrectly
 
that most others actually approve of it

Regarding talking on a hands-free cell phone:
40.3% of respondents said that talking on a
hands-free cell phone while driving is somewhat
or completely unacceptable. Thus the majority of
people still believe that doing so is acceptable. At
this point, the public’s knowledge about the risks of
cognitive distraction and cell phone conversation
needs improvement, a finding that reflects the need
for public education.

Regarding support for laws banning cell phone
use while driving:
 
70.7% of people support restricting all drivers
of all ages from using handheld cell phones
while driving.
 
28.1% “strongly” support banning all drivers
from using both handheld and hands-free phones.
 
24.4% “somewhat” support a total ban for
all drivers.
 
Thus a slight majority of respondents – 52.5% –
now support legislation banning both handheld
and hands-free phone use while driving.
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Sample Policies

Sample
Employee
Policies
Included in this section is a variety of sample electronic
communication device policies. The policies range from quite
simple to more detailed and include policies currently in effect
at three Iowa businesses as well as model policies and
templates.
These sample policies may be used as a starting point for
creating your company policy. You will be able to customize
them to fit your agency’s individual needs.
These sample policies can be used as a starting point for
creating your company policy and can be customized to fit your
agency’s needs.

Iowa Governor’s Traffic Safety Bureau

Mobile Phone Safety Policy (cell, digital two-way radio, etc.)

The use of mobile phones and/or other portable electronic devices are prohibited while
operating:
any motor vehicle (whether a personal or company-provided vehicle) on company
business and/or company property
a company-provided vehicle at any time (whether on business or personal time)
a personal vehicle on personal time, if the device is company-provided
The Company mobile phone safety policy applies to anyone using a mobile phone and/ or other
portable electronic device* including:
cellular (mobile) telephones
text messaging devices
computers
PDAs and smartphones, e.g. BlackBerry® or iPhone®
electronic games
hands-free devices
Violations of this policy will result in disciplinary action up to and including termination.
Cellular phone restrictions do not apply to emergency calls and for communicating between
vehicles requiring or providing escort, such as wide-loads, as permitted by local law.
*Use of a vehicle navigation system or personal music player is allowed but shall only be
programmed when the vehicle is stopped and parked in a safe position.
NOTE: If necessary to use a cell phone or other electronic device, please use your best
judgment to determine if an area is safe for stopping. Safe stopping places might include, but
are not limited to, rest areas, parking lots, and designated parking areas. Stopping along the
side or on the shoulder of a major highway should not be considered except in emergency
conditions.
Last Revision Date: March 2010
Last Modified: August 2013

Mobile Device Policy
_________ recognizes that employees are our most valuable asset and the most important
contributors to our continued growth and success. Therefore, we are firmly committed to
employee safety and will do everything possible to prevent workplace accidents. Driver
inattention is a leading factor in many automobile accidents. Mobile devices are now among the
most common driver distractions. More and more states and localities are banning specific
activities that cause distractions, and __________ requires compliance with those laws.
Employees whose job responsibilities include regular or occasional driving and who are issued a
mobile device for business use are expected to refrain from using their device while driving.
Mobile device is defined to include cell phones, GPS, tablet and laptop computers among others.
Safety must come before all other concerns. Regardless of the circumstances, including slow or
stopped traffic, employees are strongly encouraged to pull off to the side of the road and safely
stop the vehicle before placing or accepting a call. If acceptance of a call is unavoidable and
pulling over is not an option, employees are expected to keep the call short and use hands free
option if available.
Use of mobile devices while on the clock: __________ requires that all employees follow these
general guidelines for mobile device operation during work time:
Mobile phones are to be used for business purposes during work hours.
Personal calls need to be taken care of during breaks and lunch time.
Leave personal phones in lockers if possible.
Employees should refrain from using or answering their phones while in the Shop or in
the presence of customers.
Please abstain from using video capabilities with your mobile phone in the workplace to
avoid accidental or inappropriate usages.
Use of mobile devices in vehicles: __________ requires that all employees who use a companyissued or company-subsidized mobile device or text-enabled device (e.g. GPS) in any vehicle, or
a personal mobile device or text-enabled device in a company vehicle, test vehicle, customer
vehicle, company-paid rental car, fleet car, etc. comply with these rules:
No text messaging while driving.
No hand-held cell phone use while driving.
Hands-free phone use is permissible for answering a call or continuing a call made from a
parked or stationary vehicle.
No entering text into a GPS or other text-enabled device while driving.
Use of earphone in both ears is prohibited
The use of mobile devices while on test drives is forbidden.
Employees, who are charged with traffic violations resulting from the use of their mobile
device while driving, will be solely responsible for all liabilities that result from such
actions. There may also be disciplinary action, up to and including termination of
employment.
__________________________________
Employee Signature
__________________________________
Employee Name

_______________
Date

Hand-Held Mobile Cell Phone Policy

Effective date: January 3, 2012

The U.S. DOT’s Federal Motor Carrier Safety Administration (FMCSA) and the Pipeline and
Hazardous Material Safety Administration (PHMSA), prohibits interstate commercial motor
vehicle (CMV) drivers from using hand-held mobile cell phones while driving, waiting in traffic
or at a traffic control device, or other momentary delays.
Policy
Employees, who are required to hold a CDL, to drive their Company assigned commercial motor
vehicle, are prohibited from texting and/or using hand-held mobile cell phones while driving,
waiting in traffic or at a traffic control device, or other momentary delays. Using a hand-held
mobile cell phone includes holding, dialing and reaching for the mobile telephone to conduct
voice communications. Texting includes manually entering alphanumeric text information from
an electronic device or pressing more than a single button to initiate or terminate a voice
communication using a mobile telephone. Texting does not include using a GPS or navigation
system, pressing a single button to initiate or terminate a voice communication using a mobile
telephone or using a fleet management system for a purpose that is not otherwise prohibited.
Examples of Commercial Motor Vehicles include, but may not be limited to:
Gasoline Tractors
Grocery Tractors
Construction Tractors
Maintenance Body Vans (Service Technicians)
Bucket Trucks
Special Projects/Refrigeration Cube Vans
Other Straight Trucks (over 10,001 pounds GVW)
3/4 Ton Pickups pulling trailers.
Hands free mobile cell phones are permitted provided the device is not held in the drivers hand
when in use; the device does not require pressing more than one button to initiate or terminate a
call; the driver is not required to reach for the device in an unsafe manner. Reaching in an unsafe
manner includes reaching to the passenger side seat, reaching under the seat or reaching in any
direction that requires unsafe adjustment or removal of seat belts or removal of eyes from the road
(device must be within easy reach).
This policy does not prohibit the use of two-way or Citizens Band Radio services.
Failure to comply with this policy will result in corrective action up to and including termination.

ADMINISTRATION MANUAL

POLICY NAME:

PROHIBITED USE OF MOBILE DEVICES

Policy Number:

ADM 1.2.59 page 1 of 1

Revision Date:

November 2010

Forms Required:

0

POLICY STATEMENT
Mobile devices and/or wireless services provided by the company are for business use and
remain company property. Employees are prohibited from using mobile devices while operating
a vehicle or while performing other duties when safety may be adversely impacted.
Mobile devices include, but are not limited to, push-to-talk and text messaging devices
as well as hand-free devices such as Bluetooth headsets.
Employees may respond to mobile communications only when the vehicle has come to
rest in a safe and legal location.
Service technicians must discontinue any task they are performing before answering or
returning a mobile device communication.

Policy Owner: Risk/Safety Department

Cellular Telephone Usage by a Driver or
An Independent Contractor

THE USE OF A CELLULAR TELEPHONE WHEN A VEHICLE IS IN
MOTION IS STRICTLY PROHIBITED.
THE ABOVE APPLIES TO ALL COMPANY DRIVERS AND
INDEPENDENT CONTRACTORS.

Sample Cell Phone Use Policy for Businesses
“While operating a company-owned vehicle and/or while in the performance of company
business and operating any vehicle, employees shall not operate a cell phone, electronic
communication device or any other electronic equipment, including hands-free devices. This
shall apply to company-owned/issued devices or ones owned by the employee. Employees are
directed not to initiate and/or receive calls or use that equipment while driving except when
absolutely necessary during an emergency as provided by law. If an employee must initiate or
receive a call, text message or other communication; they shall drive to a safe location and stop
the vehicle prior to activating the device, remaining there until the communication is
completed.”

(Note: The New Jersey Department of Law and Public Safety, Division of Highway Traffic Safety, does not endorse
this specific policy. It is provided strictly as a model for employers.)

SAMPLE EMPLOYER POLICY ON
DISTRACTED DRIVING

[Company Name] Distracted Driving Policy
Please read the Distracted Driving Policy, sign and return to your supervisor.
In order to increase employee safety and eliminate unnecessary risks behind the wheel, [Company
Name] has enacted a Distracted Driving Policy, effective [Date]. We are committed to ending the
epidemic of distracted driving, and have created the following rules, which apply to any employee
operating a company vehicle or using a company-issued cell phone while operating a personal
vehicle:
Company employees may not use a hand-held cell phone while operating a vehicle –
whether the vehicle is in motion or stopped at a traffic light. This includes, but is not limited
to, answering or making phone calls, engaging in phone conversations, and reading or
responding to emails, instant messages, and text messages.
If company employees need to use their phones, they must pull over safely to the side of the
road or another safe location.
Additionally, company employees are required to:
o Turn cell phones off or put them on silent or vibrate before starting the car.
o Consider modifying voice mail greetings to indicate that you are unavailable to
answer calls or return messages while driving.
o Inform clients, associates and business partners of this policy as an explanation of
why calls may not be returned immediately.
[Company consequences for failing to follow policy]
I acknowledge that I have received a written copy of the Distracted Driving Policy, that I fully
understand the terms of this policy, that I agree to abide by these terms, and that I am willing to
accept the consequences of failing to follow the policy.

_________________________________________
Employee Signature

_________________________________________
Employee Name (printed)

______________________
Date

MODEL COMPANY POLICY A
DISTRACTED DRIVING

(This model policy may be used as a guideline for companies that wish to allow limited cell phone
use under prescribed conditions, and does not constitute an endorsement by the sponsoring
organizations.)

Purpose, Background and Applicability
[The company] recognizes that distracted driving can impair safe driving and contribute to vehicle
accidents.
This policy will apply to all commercial drivers operating company equipment,
independent contractors operating their own equipment under a lease or owner-operator
agreement, and to non-commercial drivers, including sales and management personnel and all
others operating company owned equipment.

Policy
This policy is intended only to define certain prohibited activities and prescribe certain practices and
recommendations to help employees safely operate company equipment or perform work for [the
company]. Any activity which would cause drivers to take both hands off the wheel at the same
time, or their mind entirely off the driving responsibilities is prohibited. Driving distractions include
devices inside the cab as well as conversations with passengers or co-drivers. Distractions may
also be caused by objects or occurrences outside the cab, such as signs, billboards, “rubbernecking”, etc.

Specific Prohibitions
Although a list of activities that could be considered distractions would be too numerous to mention,
[the company] prohibits the use of the following devices by the driver while the vehicle is in motion:

•
•
•
•
•
•

Texting with a cell phone or PDA
Cell phone use, unless coupled to a hands-free device
Televisions and CD players
Use of radio or stereo headphones
Electronic games
Any device in violation of any applicable local ordinance, state or federal statute

Cell phone conversations should be limited to conversations related only to the delivery task. While
animated and argumentative conversations are sometimes unavoidable, they are to be delayed
until the vehicle can be parked in a safe and legal parking area.
[The company] also prohibits driving while impaired mentally or physically, including driving while in
a fatigued state. When fatigued, your ability to operate the vehicle safely is significantly reduced. If
you find yourself in any of these conditions, please find the next safe place to legally park and get
some rest.

1

Suggested Practices:
Even where the use of mobile telecommunication devices are not restricted, or prohibited by
statute, making or receiving phone calls is strongly discouraged while driving. [The company]
prohibits the unnecessary use of cell phones while driving. It is best to make mobile phone calls
only when you are safely parked off the traveled portion of the roadway.
Minimize the use of the CB radio to communications that enhance your ability to drive the vehicle
safely, efficiently, and to gather valuable information related to road, traffic and weather conditions.
When you must use a mobile communication device while in motion, [the company] encourages the
use of “hands-free” devices.
[The company] also suggests the following safe practices:

•
•
•
•
•
•
•

Do not reach for something that would cause you to move your body and hands from
their proper driving positions or that would cause you to take your eyes off the road.
If you must drink something, use a straw and avoid open cups that might easily spill.
Choose foods that are simple and easy to hold and manipulate with one hand and never
take both hands off the wheel at the same time.
Pre select radio stations.
If conversing with a passenger or co-driver, keep your eyes focused on the road ahead.
Do not look at the person with whom you are speaking. Avoid any discussion, or
conversation, that is contentious or causes you to lose focus on your driving
responsibilities.
Never write or handle paperwork while the vehicle is in motion.
Do not read a map or atlas while the vehicle is in motion. Study your map and directions
while parked.
Pre-program your GPS with origin and destination points before moving your vehicle.

Consequences for Violating Policy
If a driver is involved in an accident, and a significant causal factor of the accident is driving while
distracted, the driver will be subject to retraining and/or disciplinary action up to and including
termination. A driver who is observed engaged in any specifically prohibited conduct will be subject
to retraining and/or disciplinary action up to and including termination.
It is important to understand that Federal Motor Carrier Safety Regulations 49CFR Part 390.17
prohibits texting while driving a commercial motor vehicle (CMV) and violation of this regulation may
result in steep fines.

Model company policies governing distracted driving are part of a Defeating Distracted Driving commercial
driver curriculum that also includes a 15-minute DVD, a written handout and a PowerPoint presentation. For
more information on the complete curriculum and how to use them in driver safety meetings, go to
www.cvsa.org.
Defeating Distracted Driving was developed in partnership with a coalition of commercial truck and bus
companies, truck and bus safety organizations, driver education entities and these managing partners:

2

MODEL COMPANY POLICY B
DISTRACTED DRIVING
(This model policy may be used as a guideline for companies that wish to prohibit the use of all
electronic communications while vehicles are in motion and does not constitute an endorsement by
the sponsoring organizations.)

Purpose, Background and Applicability
[The company] recognizes that distracted driving can impair safe driving and contribute to vehicle
accidents. Distracted driving comes in many forms. It is this company’s mission to not contribute to
this problem. All employees and drivers, including non-commercial drivers, sales and management
personnel, will adhere to the following policy guidelines while working under the direction of [this
company], no matter the type of vehicle being operated. These policy guidelines will also apply to
independent contractors operating their own equipment under a lease or owner-operator
agreement.

Policy
For purposes of this policy, a distraction shall be defined as any activity that causes the driver to
take his/her mind off the task of driving safely. Any activity which would cause drivers to take both
hands off the wheel at the same time, or their mind off their driving responsibilities is prohibited.
Certain specific types of distractions are specifically prohibited and listed in the next section. This
policy is intended to eliminate distracted driving among all employees of [this company] and to help
them safely operate company equipment or perform work for [the company]. Driving distractions
include devices inside the cab such as a cell phone, television, laptop computer, navigation
devices, PDAs and other communication devices, etc.
Distractions may also be caused by
animated, argumentative, or contentious conversations. Objects or occurrences outside the cab,
such as signs, billboards, “rubber-necking”, etc., can also be sources of distractions.

Specific Prohibitions
To minimize the possibility of driving while distracted, [the company] strictly prohibits the following
activities by a driver while the vehicle is in motion:

•
•
•
•
•
•
•
•
•
•
•

Use of a cell phone, either handheld or hands-free
Reading or responding to e-mails or text messages on any type of communication
device
Use of a PDA or any other type of communication device
Watching television or listening to CDs
Use of radio or stereo headphones
Playing electronic games
Eating or drinking
Writing or handling paperwork
Reading a map or road atlas
Use of any device in violation of any applicable local ordinances, state or federal statutes
Engaging in argumentative, or contentious, conversations either in the cab or over the
CB radio
1

•
•

Reaching for any object that would require the driver to leave his/her normal driving
position
Rubbernecking

Suggested Practices:
Do not make mobile phone calls until you are safely and legally parked off the traveled portion of
the roadway. This also applies where the need exists to make an emergency call (911). Do the
same thing to answer PDAs or other types of communication-device messages.
Minimize the use of the CB radio. Use it only for communications that enhance your ability to drive
the vehicle safely and efficiently, or to gather valuable information from other drivers about road,
traffic and weather conditions.
Other suggested ways to minimize distractions:

•
•
•
•
•
•
•
•

Direct all phone calls to voicemail
Eat and/or drink only when you are taking your break
Pre-select radio stations
If conversing with a passenger, or co-driver, keep your eyes focused on the road ahead.
Do not look at the person with whom you are speaking
Avoid any discussion, or conversation, that is contentious or causes you to lose focus on
your driving responsibilities
Never write or handle paperwork while the vehicle is in motion
Study your map and directions while parked
Pre-program your GPS with origin and destination points before moving your vehicle

Consequences for Violating Policy
If an employee is involved in an accident, and a significant causal factor of the accident is driving
while distracted, the employee will be subject to retraining and/or disciplinary action up to and
including termination. An employee who is observed engaging in any specifically prohibited
conduct will be subject to retraining and/or disciplinary action up to and including termination.
It is important to understand that Federal Motor Carrier Safety Regulations 49CFR Part 390.17
prohibits texting while driving a commercial motor vehicle (CMV). Steep fines may occur as a result
of violating this regulation.

Model company policies governing distracted driving are part of a Defeating Distracted Driving commercial
driver curriculum that also includes a 15-minute DVD, a written handout and a PowerPoint presentation. For
more information on the complete curriculum and how to use them in driver safety meetings, go to
www.cvsa.org.
Defeating Distracted Driving was developed in partnership with a coalition of commercial truck and bus
companies, truck and bus safety organizations, driver education entities and these managing partners:
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Program Materials
The following pages include materials that
employers can utilize to support their
distracted driving policy implementation
and employee adherence.

The Just Drive program was developed by the Trinity Iowa Health
System in Eastern Iowa. Their document includes information on how
employers can implement their program. It includes a variety of
suggestions to enhance that program including Tips on Employee BuyIn. This information is provided only as a sample of what companies
can do to enhance their programs. Support materials are no longer
available through Trinity.

Sample pledge cards are also included in this section as well as sample
posters. These are provided to assist your agency in developing
materials for your Employee Safe Driver Program. However, some
posters may be available through the organizations that created them.

Iowa Governor’s Traffic Safety Bureau

Business Implementation

Manual

"71% of people between the ages or 18 and 49 talk
or text on the phone while driving."

a !!!:!~T!SVSTE.
Presented by:

Moline • Rock Island· Bettendorf· Muscatine
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" Statistics show that talking on the phone or texting while driving is just as
dangerous as driving drunk."

U

You are four times more likely to get in an accident
while on the phone."

Distracted driving is not just a problem, it is an epidemic. Nearly 200,000 people are injured and
6,000 killed per year due to drivers talking, texting and emailingbehindthewheel.Trinity
Regional Health System is taking the lead in the Quad-City region to help reduce the number of
distracted drivers.
It started in September 2010 with an employee campaign encouraging Trinity's 2500
employees to take the" Just Drive" pledge. By taking the pledge they promise to:
•
•
•
•
•

Focus on driving.
Not text while driving.
Not email while driving.
Not allow distractions to affect your driving.
Use a hands-free device when talking on the phone in the car

How can you join the Just Drive effort?
Everyone has a role in stopping distracted driving - everyone is part of the solution. It's time to
serve as good examples to our children, our peers, our community.
Nationally, employers are implementing cell phone policies - private corporations, non-profits,
government agencies, municipalities, educational institutions, mass transit - not only for their
fleets and commercial drivers, but for all employees. Trinity's Just Drive program encourages
individuals to take the pledge, but also offers tips for employers that choose to develop a
company policy banning distracted driving.
Just Drive offers your organization the tools to help you reduce the risk both to your company,
and to your employees.

[2]

•

Trinity's FREE Just Drive implementation guide will help your company:
•
•

Engage employees in joining the effort.
Offer tips to engage your customers, families and friends to join the effort.

And should you decide to develop a company policy against distracted driving, the guide
offers suggestions to:
•
•

Build leadership support in your company for a cell phone policy.
Communicate to employees the crash risks and the need for a policy.

Just Drive Tools
The Trinity Just Drive Guide includes:
•
•
•
•
•
•

Pledge cards
Window clings
Posters
Tips on building employee buy-in
Distracted driving factoids
Business policy/memo resources

Implementing

the Program for Employees

Just Drive is easy to implement and can be done at no cost to your business. By following the
simple steps below you can encourage employees to participate in the Just Drive program.
Step 1: Assign a program champion to lead the effort
•

Choose one or more individuals that will be willing to promote this program
internally and motivate others to join. The employee must have the flexibility to be
able to communicate through email and other correspondence as well as have an
outgoing personality and be willing to encourage others to participate.

Step 2: Announce the program to employees
•

Depending on the size of your organization, you may want to pull together a Just
Drive team and initially introduce the program to these key players

[3]

•

•
•
•
•
•
•
•

Review the 'Tips on Building Employee Buy-In" in the Addendum prior to making
your announcement. These tips offer suggestions on dealing with barriers and
objections.
Once you have reviewed these tips, send out a company-wide memo via email or
internal mail describing the program and encouraging employees to sign up.
Include an article in your company newsletter.
Hang posters in employee break rooms and other highly trafficked areas.
Set up times for employees to sign the pledge cards and return to the champion.
Send a follow-up email to all employees with program details and announcing who
to return their pledge cards to and by w hat date.
Have the champion(s) gather all pledge cards and return to Trinity.

Step 3: Employee sign-up
•

•
•
•

Set up a Just Drive table at specific times for employees to sign the pledge forms
and receive their window clings or ask your HR department, or program champion
to organize. This can also be done at employee meetings, in employee break
rooms, etc.
Offer incentives for employees to pledge: drawings, snacks, bring in lunch, ice
cream break, etc.
New employees - keep additional pledge cards and window clings on hand and as
new employee orientation is scheduled, invite them to participate in Just Drive.
Once you have signed up your employees, return the pledge cards to:
Trinity Marketing Communications Department
2701 1th St.
Rock Island, IL 61201

Step 4: Program maintenance
•

•

Initially it may not be difficult to encourage employees to sign the Just Drive
pledge as most will realize the importance of not driving while distracted. But, it
can be easy to fall into old habits so we encourage you to periodically send out
reminders, factoids and other program tips to continue communication regarding
the importance of Just Drive and its social and safety implications.
Periodically, Trinity will also send information to program champions to encourage
ongoing communication.

How do you get started?
Now that you are ready to get started, simply fax or email the order form located in this guide's
addendum. Trinity will provide you with the materials requested to initiate Just Drive at your
organization.
[4]

•

What else can you do?
Some organizations have asked us what else they can do to encourage participation in Just
Drive throughout the Quad-City region. Below are some tips Trinity offers to expand on your
participation:
•

Share information with your customers through posters and informational flyers in your
to
lobbies. Encourage them to visit the Just Drive website www.trinitygc.com/justdrive
sign the pledge and receive their window cling.

•

Share it with family and friends. Encourage them to visit the Just Drive website to sign
the pledge form.

•

Reader boards - place a message on your company's reader board announcing your
participation and commitment to Just Drive.

•

Company vehicles - if your company has a distracted driving policy, place signage on
your vehicles announcing your commitment to safety.

•

Drive Safely Work Week - schedule a special lunch or event, or daily activities during
this nationally recognized week - October 4 - 8, 2010.

•

Social media - announce your commitment to Just Drive and the ban on distracted
driving through your Facebook page, Twitter accounts.

•

Company website -add a banner ad about your company's commitment on your
website along with a program description and link to the Just Drive pledge.

Just Drive Program Contact Information:
If you have any questions about Just Drive, or would like to learn more information about
the program, you may contact us at:

Trinity Regional Health System
Erin Lounsberry, Media Relationsl Marketing Coordinator
2701 17th Street
Rock Island, IL 61201
(309) 779-2981
lounsberrye@trinityqc.com
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•

Tips on Building Employee Buy-In
•

If you are creating a company policy regarding distracted driving, do not spring a
policy on employees as a surprise. This could result in negativity and reduce
buy-in.

•

Employees must see that top management supports the program. Leadership
must lead by exam pie.

•

Employees may be concerned about job productivity - especially those that drive
on the job. Be clear that management's top priority is on the job employee and
public safety.

•

Ask employees to share ideas to maintain productivity.

•

Tell compelling, vivid stories about the risks of crashes and ask employees to
help prevent this from happening to other people.

•

Invite employees to decide on how to monitor compliance

•

Communicate positive results to employees.

•

Encourage contests to "catch employees" doing it right. If you see them on the
road and they are not using their cell phones, randomly give out gift cards or
other gifts.

[6]

•

Distracted Driving Factoids
Statistics regarding distracted driving:
http://www .distraction.gov/stats-and-facts/
Research on distracted driving reveals some surprising facts:
•
In 2008, slightly more than almost 20 percent of all crashes in the year involved some type of
distraction. (National Highway Traffic Safety Administration - NHTSA).
•
Nearly 6,000 people died in 2008 in crashes involving a distracted driver, and more than half a
million were injured. (NHTSA)
•
The younger, inexperienced drivers under 20 years old have the highest proportion of distractionrelated fatal crashes.
•
Drivers who use hand-held devices are four times as likely to get into crashes serious enough to
injure themselves. (Source: Insurance Institute for Highway Safety)
•
Using a cell phone use while driving, whether it's hand-held or hands-free, delays a driver's
reactions as much as having a blood alcohol concentration at the legal limit of .08 percent.
(Source: University of Utah)
Police-reported data from the Fatality Analysis Reporting System (FARS) and the National
Automotive Sampling System (NASS) General Estimates System (GES) show that:
•
In 2008, there were a total of 34,017 fatal crashes in which 37,261 individuals were killed.
•
In 2008, 5,870 people were killed in crashes involving driver distraction (16% of total fatalities).
•
The proportion of drivers reportedly distracted at the time of the fatal crashes has increased from
8 percent in 2004 to 11 percent in 2008.
•
The under-20 age group had the highest proportion of distracted drivers involved in fatal crashes
(16%). The age group with the next greatest proportion of distracted drivers was the 20- to-29year-old age group (12%).
•
Motorcyclists and drivers of light trucks had the greatest percentage of total drivers reported as
distracted at the time of the fatal crashes (12%).
•
An estimated 21 percent of 1,630,000 injury crashes were reported to have involved distracted
driving.
The National Motor Vehicle Crash Causation Survey (NMVCCS) is a nationally representative
survey specifically focused toward documenting events and conditions leading up to crashes.
•
NMVCCS captures distraction as an associated factor to the crash and/or as the critical reason
that made the crash imminent. Driver distraction was coded as the critical reason in 18 percent
of the crashes. Data describing the specifics of the distraction - for example adjusting the radio
or eating - are included in this data set.
Another method for collecting pre-crash data is through naturalistic driving studies, in which
vehicles are equipped with cameras and data recording equipment.
•
During NHTSA's 1OO-CarNaturalistic Driving Study, driver involvement in secondary tasks
contributed to more than 22 percent of all crashes and near-crashes recorded during the study
period.
Data Sources
The following NHTSA data sources were used in the research:
•

Fatality Analysis Reporting System (FARS). National Automotive Sampling System (NASS) General Estimates System
(GES) • National Motor Vehicle Crash Causation Survey (NM VCCS) • The 1~O-Car Naturalistic Driving Study. National
Occupant Protection Use Survey (NOPUS) of Driver Electronic Use. Motor Vehicle Occupant Safety Survey (M VOSS)

•

Business Policy/Memo

Resources

If your business would like to develop a company policy regarding
utilization of texting and talking on hand-held cell phones while
driving, additional resources and samples can be found at:

http://www.distraction.gov/campaign-tools/employers/

•

Sample Pledge
Employers are encouraged to have their
employees sign off on their Electronic
Device Use Policies; however, you may also
choose to utilize Pledge Cards that
employees can sign reinforcing their
commitment to not drive distracted.
Some Pledge Cards are designed to fit into a wallet so those pledging
can carry the cards with them as a reminder. The Iowa Governor’s
Traffic Safety Bureau developed such a card utilizing wording from the
National Highway Traffic Safety Administration’s sample pledge
(provided). However, we added the statement that: “The fight to end
distracted driving starts with YOU.”
Below is a sample of the Iowa GTSB Pledge Card which is printed on
card stock designed for business cards so it fits in a pocket or wallet.

A few other sample pledge cards are provided on the following pages.
Iowa Governor’s Traffic Safety Bureau

TAKE THE PLEDGE
The fight to end distracted driving starts
with you. Make the commitment to drive
phone-free today.
Distracted driving kills and injures thousands of people each year. I pledge to:

Protect lives by never texting or talking on the phone while driving.
Be a good passenger and speak out if the driver in my car is distracted.
Encourage my friends and family to drive phone-free.

SIGNATURE: _____________________________________________________________
DATE: ___________________________________________________________________

Say No to Distracted Driving Wallet Cards

Say No to Distracted Driving

Say No to Distracted Driving

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

Signed:

Signed:

Dated: _

Dated: _

Say No to Distracted Driving

Say No to Distracted Driving

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

Signed:

Signed:

Dated: _

Dated: _

Say No to Distracted Driving

Say No to Distracted Driving

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

Signed:

Signed:

Dated: _

Dated: _

Say No to Distracted Driving

Say No to Distracted Driving

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

“I PLEDGE to drive without being under the
influence of any distractions. Whether I’m the
driver or sitting in the passenger seat, I PLEDGE to
make the vehicle a distraction free zone”

Signed:

Signed:

Dated: _

Dated: _

Posters
The following posters are available for
download or order via the link provided.

The National Highway Traffic Safety Administration has several posters
available via http://www.distraction.gov/content/get-involved/employers.html
including this poster which speaks
directly to your employees.

This poster is available for
download at:
thinkstreet.net/resourcepages/2012/03/02/distracted-driving-posters/

Iowa Governor’s Traffic Safety Bureau

Posters

The National Safety Council also has a
variety of posters available for download at:
http://www.nsc.org/safety_road/Distracted_Driving/Pages/DDAM.aspx including:

This poster can be found on the U.S.
Postal Service website at:
http://about.usps.com/posters/pos285/welcome.htm

Iowa Governor’s Traffic Safety Bureau

Additional Resources
For more information about safe driving and
the role it can play in your company please visit:

National Highway Traffic Safety Administration - Distracted Driving
www.distraction.gov

National Safety Council, Texas Driving Concern – Distracted Driving
www.txdrivingconcern.org/index.php/site/distractions/
Work-Related Roadway Crashes: Challenges and Opportunities for Prevention
www.cdc.gov/niosh/docs/2003-119/
Centers for Disease Control and Prevention
www.cdc.gov/motorvehiclesafety/distracted_driving/
Federal Motor Carriers Safety Administration
www.fmcsa.dot.gov/
National Transportation Safety Board
www.ntsb.gov/
The Insurance Institute for Highway Safety
www.iihs.org/
The Virginia Tech Transportation Institute
www.vtti.vt.edu/
The Association for Safe International Road Travel
www.asirt.org
Occupational Safety & Health Administration
www.osha.gov/distracted-driving/youngworkers.html
This information is provided by the Iowa Governor’s Traffic Safety Bureau
Jennifer Parsons
Distracted Driving Coordinator
Governor’s Traffic Safety Bureau
515-725-6127
parsons@dps.state.ia.us

Iowa GTSB
215 East 7th Street
Des Moines, IA 50319-0248
515-725-6123
gtsbinfo@dps.state.ia.us
Iowa Governor’s Traffic Safety Bureau

Governor’s Traffic Safety Bureau
Iowa Department of Public Safety
215 East 7th Street, 3rd Floor
Des Moines, IA 50319-0248
www.iowagtsb.org

